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CALIFORNIA STATEWATER RESOURCESCONTF

In theMatterofthePetitionofCity of
Stocktonfor ReviewofAction andFailureto
Act by CentralValley RegionalWater
QualityControlBoard.

rb~L~[vv]L~27” ~

tiU SEP 162002
OLl~OARTbFHUr~

I

SWRCB/OCCFile A-1483

STIPULATION FOR ORDER ISSUING
STAY

RECITALS

1. OnMay28, 2002,theCity ofStocktonfiled with the StateWaterResources

ControlBoard(StateBoard)aPetitionfor ReviewandRequestfor Hearingwith respectto

CentralValleyRegionalWaterQualityControlBoard(RegionalBoard)OrdersR5-2002-0083

andR5-2002-0084.TheCityof Stocktonalsofiled aMotion to Staythe Ordersorcertain

provisionsoftheOrders,andon June13, 2002, Stocktonfiled aSupplementalMemorandumin

SupportoftheMotion for Stay.

2. In its Motion for Stay,theCity of Stocktoncontendsthattherewill besubstantial

harmto Stocktonandthepublic interestif a stayis notgranted,therewill bealackof

substantialharmto thepublic interest,andtherearesubstantialquestionsof law or fact,and

providesevidenceandargumentin supportofits contentions.

3. To conservetheirrespectiveresourcesandtheresourcesofthe StateBoard,andin

recognitionoftheirrespectiveinterestandtherisksof administrativelitigation, theCity of

StocktonandtheRegionalBoardhavecooperativelyagreedthatissuanceofamorelimited

stayis appropriate,andservestheirrespectiveinterestsandthepublic interest.
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1 STIPULATION

2 1. . TheCity ofStocktonandtheRegionalBoardstipulateto, andagree,andjointly

3 requestandrecommendto theStateBoard,theentryofanOrderprovidingasfollows:

“Effective April 26, 2002, thefollowing provisionsof OrdersR5-2002-0083
andR5-2002-0084oftheCentralValleyRegionalWaterQualityBoardare
stayeduntil the StateBoardadoptsa dispositivefinal orderon, or dismisses,the

6 Petitionfor ReviewFile SWRCB/OCCA-1483,asprovidedmorespecifically
herein.

“A. Theeffluent limitation for ammoniafoundin effluent,
8 limitationB.1 ofOrderNo. R5-2002-0083.”

9 “B. CeaseandDesistOrderNo. R5-2002-0084.”

“C. Thecomplianceperiodsforthefollowing:
10

i. tasksandfull compliancewith respectto effluent
11 limitationsfor ammoniaspecifiedin OrderNo. R5-2002-0084;

12 ii. final effluentlimitationsfor coliform andturbidity foundin
EffluentLimitationB.1 andtasksandfull complianceperiodsin

13 ProvisionG.1 in OrderNo. R5-2002-0083;
14 iii. ~ effluent limitations for dissolvedoxygenfoundin Effluent

LimitationB.4;

15 iV. final’ effluentlimitations for copper,cyanide,endrin
aldehyde,andlindanefoundin EffluentLimitationBA ofOrder

16 No. R5-2002-083;
17 v. theadditiveHumanCarcinogenicityStudy,providedin

ProvisionG.5.bofOrderNo. R5-2002-0083;
18

vi. PollutionPreventionPlansprovidedin ProvisionG.6of
19 OrderNo. R5-2002-0083;with the exceptionthat thePollution

PreventionPlansfor totaldissolvedsolids,mercury,andGroupA
20 pesticidesarenot stayedbythis order;

21 Vii. theOffsetProgramrequiredbyProvisionG.8 of Order

22 No. R5-2002-0083;
viii. thenitratelevel study, asprovidedin ProvisionG.14of

23 OrderNo. R5-2002-0083;

24 ix. thetemperaturestudy, asprovidedin ProvisionG. 15 of
OrderNo. R5-2002-0083.”

25 With respectto thestayofcomplianceperiodsasprovidedabove,theeffectof

26 thestayshallbe to commencetheschedulefor thecomplianceperiods,andtheperiodsfor interim stepstowardcompliance,uponthedatetheStateBoard

27. issuesa dispositiveorderon thePetition,if theStateBoardultimatelyupholds
thechallengedprovisionoron thedatethe StateBoarddismissesthePetition.

28 Thetotal periodfor compliance,andtheperiodsfor interimstepstoward
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1 compliance,will equaltheperiodorperiodsprovidedin theapplicable
provision,unlessultimatelyenlargedbythe StateBoard.

2 “D. ThemonitoringandreportingprovisionsofOrderR5-2002-0083

3 requiringreceivingwatermonitoringandreportingfor CBOD10,totalKjeldahl
nitrogen,N02—N,N03-N, total suspendedsolids,volatile suspendedsolids,

4 chlorophyllandpheophytin.

“E. Therequirementin ProvisionG.1 andEffluent Limitation B. 1 of
OrderNo. R5-2002-0083to operateexistingDAF andfiltration requirements

6 yearroundin part;in particular,suchprovisionis notstayedto theextentit
providesasfollows: Thetertiaryfacilitiesshallbeoperatedcontinuouslyto the

7 maximumextentfeasiblesubjectto existingdesignlimitations,operational
constraints,andin recognitionthatback-upequipmentdoesnotexistwhich

8 wouldallow operationduringnormalperiodsof equipmentdowntimeor
9 preventivemaintenance.DuringtheperiodNovember1 throughMarch31, the

TertiaryFacilities (DAFsand/orfilters) arenotrequiredto beutilizedwhen

10 suchnon-useis necessaryto perfonnessentialmaintenance.”
“F. Therequirementin provisionG. 12 ofOrderNo. R5-2002-0083for

11 preparingatoxicity identificationevaluation(TIE) andtoxicity reduction
12 evaluation(TRE) workplan; provided,that suchplansshallbe initiated if the

indicatedtoxicity exceeds2.7 chronictoxicityunits (2.7TU).”
13 “G. Nothingin thisOrderortheunderlyingstipulationleadingto the

14 entryofthis Ordershallbedeemedto constituteanadmissionof law orfactby
anypartyorrelevantin anywayto theStateBoard’sultimateresolutionofany

15 issueidentifiedin thePetitionforRevieworadeterminationby theStateBoard
ofanysuchissue.”

16

17 2. UponadoptionoftheaboveOrderby theStateBoard,theCity ofStocktonshall

18 withdrawits Motion for Stay from considerationby the StateBoard.

19
3. Notwithstandingthetermsofthis StipulatedOrderprovidedin paragraph1 above,

20

21 pendingtheentryofa final orderby theStateBoardin this matter,or adismissalofthe

22 Petition,theCity ofStocktonshallproceedwith respectto activitiesdescribedin Phase1 aand

23 Phaselb ofthe “AmmoniaEffluentLimitation WorkPlan”transmittedto theRegionalBoard

24 on oraboutJuly 1, 2002. ThepartiesacknowledgetheWorkplanprovidedaspecific

25’ anticipatedschedulefor suchtasks. However,thepartiesfurtheracknowledgeandagree:

26 (i) thatthe City of Stocktoncannotatthis time determinewhat levelofCEQAcompliance

27
wouldberequiredfor anyselectedalternativeandthatthedescribedschedulefor the
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referencedtasksis not itselfwithin OrderR5-2802-0083;(ii) that underthecircumstancesof

its development,theWorkplannecessarilywasbasedonanassumptionwith respectto the

mannerofimplementationoffacility improvements;and(iii) thatalternativemeansof

implementationareunderconsiderationwhichmayaffectthetiming ofanyactionby theCity

Councilaswell astheprojectthatis thesubjectofCEQA evaluation.TheCity ofStockton

shall,ona quarterlybasis,apprisetheRegionalBoardofits progress.

SOMACH, SIMMONS & DUNN
A ProfessionalCorporation

By_______________________________
PaulS. Simmons
Attorneysfor City ofStockton

Dated:September/j, 2002

Dated:Septemberi~, 2002

CENTRALVALLEY REGIONAL WATER
QUALITY CONTROLBOARD

By iY~I? ?~
ThomasR. Pinkos
Acting ExecutiveOfficer
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